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DETAILED ACTION 
Response to Amendment 

1 . Applicant's amendments to claims 116-118 are sufficient to overcome the 
rejection of those claims under 35 U.S.C. § 1 12, first paragraph. Accordingly, that 
rejection has been withdrawn. 

Response to Arguments 

2. Applicant's arguments filed 1/9/09 have been fully considered but they are not 
persuasive. 

3. With regard to claim 1 1 0, and Applicant's assertion that Wahl fails to disclose "a 
remote buffer coupled to the communications link and configured to receive and store 
the data changes and the associated meta-data blocks from the local buffer" (Remarks 
8), the Examiner respectfully disagrees. Wahl discloses that each entry of the writelog 
device 18 consists of data and a header (col. 7, II. 18-19). Wahl further discloses that 
the data entries are sent across the network to the mirror device on the secondary 
computer system (col. 7, II. 30-35). Thus, Wahl discloses sending the entire entry 
including both the data potion and the header potion containing the metadata (metadata 
is added to the header of each I/O data update/data entry)(col. 9, II. 30-32). It is 
additionally noted that Wahl uses the term I/O data update and data entry 
interchangeably (col. 7, II. 5-8). 
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4. With regard to claim 123 and 124, Applicant's traversal of the Examiner's taking 
of Official Notice (Remarks 9) is inadequate. To adequately traverse an assertion of 
Official Notice, Applicant must specifically point out the supposed errors in the 
Examiner's action, which would include stating why the noticed fact is not considered to 
be common knowledge or well-known in the art. See 37 CFR §1.111 (b); MPEP § 
2144.03(c). 

Applicant has failed to explain why it was not well known in the art to use a 
checksum as a confirmation that data has been properly received via a network. 
Applicant admits that checksums were well known, but asserts that it was not well 
known for them "to be used as a signature received by a local buffer in connection to a 
data change made to a remote mirror". However, this assertion fails to explain why it 
was not well known to use a checksum as a confirmation that data had been received 
properly via a network, since it incorporates additional claim limitations that were not 
part of the Officially Noticed fact and are taught by Wahl. 

Accordingly, since Applicant has failed to adequately traverse the Examiner's 
taking of Official Notice, it has been taken that Applicant admits use of checksums as a 
confirmation that data was properly received via a network was old and well known in 
the art at the time the invention was made. See MPEP § 2144.03(c). 

5. With regard to claim 129, Applicant has failed to traverse the Examiner's taking 
of Official Notice. To adequately traverse an assertion of Official Notice, Applicant must 
specifically point out the supposed errors in the Examiner's action, which would include 
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stating why the noticed fact is not considered to be common knowledge or well-known 
in the art. See 37 CFR §1.111 (b); MPEP § 2144.03(c). 

Applicant has failed to provide any traversal. Therefore, it has been taken that 
Applicant admits use of browser plugins to provide access to software utilities via a 
network was old and well known in the art at the time the invention was made. See 
MPEP § 2144.03(c). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 110-119,121,1 22, 1 25, 1 30, 1 31 and 1 33 are rejected under 35 
U.S.C. 102(e) as being anticipated by Wahl et al. (US 6,324,654). 

8. With regard to claim 110, Wahl discloses a system for storing data comprising: 
an interface configured to receive a plurality of data changes, the data changes 

indicating a change in data stored on a storage volume of a host (device driver 22 
receives calls to modify data on local data device)(col. 9, II. 12-16); 
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a meta-data block generator configured to generate a plurality of meta-data 
blocks (device driver 22 creates metadata headers for I/O data updates)(col. 9, II. 30- 
32), each meta-data block associated with at least one of the data changes (entries are 
created in response to data modifications and each entry contains a header)(col.9, II. 
12-15 and 30-32), the meta-data blocks indicating a time that data changes associated 
with the meta-data blocks were made on the storage volume relative to other data 
changes (headers include timestamp information used to order the entries)(col. 9, II. 32- 
37; col. 7, II. 4-5; col. 20, II. 10-12) ; and 

a local buffer (writelog device 18) configured to store the data changes and the 
meta-data blocks (col. 6, II. 41-46); 

a communications link coupled to the local buffer (network 20)(fig. 1) (col. 7, II. 
22-25); and 

a remote buffer (remote mirror daemon 30) coupled to the communications link 
and configured to receive and store the data changes and the associated meta-data 
blocks from the local buffer (data entries are mirrored via the network)(col. 7, II. 23-35). 

9. With regard to claim 111, Wahl further discloses that each meta-data block 
includes at least one of a timestamp associated with the associated data changes, and 
a sequence number associated with the associated data changes (header includes both 
a timestamp and a sequence number)(col. 9, II. 30-40). 
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1 0. With regard to claim 1 1 2, Wahl further discloses that each meta-data block 
includes a timestamp associated with the associated data changes, and a sequence 
number associated with the associated data changes (header includes both a 
timestamp and a sequence number)(col. 9, II. 30-40). 

1 1 . With regard to claim 113, Wahl further discloses: 

a communications link monitor configured to monitor a status of the 
communications link (col. 15, II. 9-10); 

wherein the local buffer is configured to pause transmission of the data changes 
and associated meta-data blocks if the communications link monitor detects an 
interruption of the communications link (if a failed link is detected, system enters 
accumulating mode, where data changes are logged, but transmission is paused)(col. 
18, II. 13-22). 

12. With regard to claim 114, Wahl further discloses that the local buffer is further 
configured to resume transmission of the data changes and associated meta-data 
blocks if the communications link monitor detects that the communications link is 
restored (the system recovers automatically recovers from temporary losses of 
connectivity)(col. 11, II. 36-40). 



1 3. With regard to claim 1 1 5, Wahl further discloses: 
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a communications link monitor configured to monitor a status of the 
communications link (col. 15, II. 9-10); and 

wherein the local buffer is configured to adjust a rate of transmission of the data 
changes and associated meta-data blocks in response to the communications link 
monitor detecting a change in available bandwidth (data transmission may be throttled if 
too much bandwidth is being used)(col. 16, II. 17-24). 

14. With regard to claim 116, Wahl further discloses: 

a remote mirror including all of the data stored on the storage volume at an 
associated point in time (remote mirror device 32); 

wherein the remote buffer is configured to update the remote mirror using the 
data changes (changes are written to the mirror device by the remote mirror 
daemon)(col. 10, II. 56-60). 

15. With regard to claim 117, Wahl further discloses that the remote buffer is 
configured to store in the remote mirror an oldest data change of the data changes 
stored in the remote buffer according to the associated meta data blocks and remove 
the oldest change from the remote buffer (data is transferred in reverse chronological 
order)(col. 10,11.29-35). 

16. With regard to claim 1 1 8, Wahl further discloses a volume reconstructor 
configured to generate data of the storage volume from a previous point in time from the 
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remote mirror, and at least one of the data changes with the meta-data blocks 
associated with the at least one data change (storage volume data can be restored to a 
prior point in time with "launchbackfresh" command)(col. 19, II. 18-39). 

1 7. With regard to claim 1 1 9, Wahl further discloses: 

wherein the local buffer is configured to maintain a particular data change in the 
local buffer until after an acknowledgement indicating that the particular data change 
was stored in the remote buffer is received by the local buffer (data changes remain in 
the writelog device until successful mirroring is confirmed)(col. 7, II. 30-35). 

18. With regard to claim 1 21 , Wahl further discloses 

a remote mirror (mirror device 32) including all of the data stored on the storage 
volume at a point in time (mirror contains a copy of all data stored on the local device at 
a particular time)(col. 20, II. 23-27); 

wherein the local buffer is configured to maintain a particular data change in the 
local buffer until after an acknowledgement indicating that the particular data change 
was stored in the remote mirror is received by the local buffer (data changes remain in 
the writelog device until successful mirroring is confirmed)(col. 7, II. 30-35). 

19. With regard to claim 122, Wahl further discloses that the local buffer is configured 
to remove the particular data change from the local buffer when the acknowledgement 
indicating that the particular data change was stored in the remote mirror is received by 
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the local buffer (data changes are overwritten after successful mirroring is 
confirmed)(col. 7, II. 30-35). 

20. With regard to claim 125, Wahl further discloses: 

a remote mirror (mirror device 32) including all of the data stored on the storage 
volume at a point in time (mirror contains a copy of all data stored on the local device at 
a particular time)(col. 20, II. 23-27); 

wherein the remote buffer is configured to store the data changes in the remote 
mirror in an order indicated by the associated meta-data blocks (oldest entries are 
stored in the mirror first)(col. 7, II. 22-25). 

21 . With regard to claim 1 30, Wahl further discloses that the storage volume is 
divided into a plurality of blocks; and 

each data change indicates at least one of the blocks of the storage volume with 
the data that was changed in the storage volume (mirror occurs at the block level)(col. 
8, II. 58-59; col. 10,1.65 to col. 11,1.2). 

22. With regard to claim 1 31 , Wahl further discloses 

a remote mirror divided into a plurality of blocks, the blocks of the remote mirror 
corresponding to the blocks of the storage volume on a one-to-one basis (mirroring 
occurs at block level)(col. 10, 1. 65 to col. 1 1, 1. 2); and 
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wherein the remote buffer (remote mirror daemon 30) is configured to store the 
data changes in the corresponding blocks of the remote mirror (data entries are 
mirrored via the network)(col. 7, II. 30-32). 

23. With regard to claim 133, Wahl further discloses that the interface is a standard 
storage subsystem bus interface (i.e., SCSI) (col. 9, II. 49-51); and 

the data changes are write requests received through the standard storage 
subsystem bus interface (col. 9, II. 51-54). 

Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

25. Claims 120, 132 and 134 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wahl et al. (US 6,324,654) in view of Tamer et al. (US 6,035,412). 

26. With regard to claims 120, 132 and 134, while the system disclosed by Wahl 
shows substantial features of the claimed invention (discussed above), including that 
the local buffer is configured to store only changes that modify data (col. 9, II. 12-16), it 
fails to disclose the use of a local mirror in addition to the remote mirror. 
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Tanner discloses a similar system for backup of data (Abstract). Tamer teaches 
using local mirrors in addition to remote mirrors (col. 7, II. 12-27). This would have been 
an advantageous addition to the system disclosed by Wahl since it would have 
increased the redundancy of the system, further protecting the data from loss. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use local mirrors in addition to remote mirrors to provide 
increased redundancy and more protection of the data. 

27. Claims 123 and 124 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wahl et al. (US 6,324,654) in view of Applicant Admitted Prior Art. 

28. With regard to claims 123 and 124, while the system disclosed by Wahl shows 
substantial features of the claimed invention (discussed above), including removing data 
changes from the local buffer when a confirmation is received, it fails to disclose that the 
confirmation is a signature, or more specifically, a checksum. 

Applicant failed to adequately traverse the Examiner's taking of Official Notice in 
the Office action of 5/2/2008 (discussed above). Therefore, it has been taken that 
Applicant admits use of checksums as a confirmation that data was properly received 
via a network was old and well known in the art at the time the invention was made. 
Checksums are advantageous since they allow the sender to know whether data was 
received and, more importantly, whether the received data was correct. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use checksums as the confirmation in Wahl. 

29. Claims 126 and 128 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wahl et al. (US 6,324,654) in view of Ofek et al. (US 7,1 07,395). 

30. With regard to claim 126, while the system disclosed by Wahl shows substantial 
features of the claimed invention (discussed above regarding claim 110), including a 
host (primary system 12) with a primary storage volume (local data device 16); a first 
mirroring unit (hardware/software used for mirroring) coupled to the host and configured 
to mirror the primary storage volume of the host (col. 6, II. 41-46); a second mirroring 
unit (secondary system 14) coupled to the first mirroring unit, the second mirroring unit 
configured to mirror the mirrored primary storage volumes of the first mirroring unit (data 
entries are mirrored via the network)(col. 7, II. 30-32). 

However, Wahl fails to specifically disclose a plurality of hosts, each connecting 
to a single second mirroring unit. Ofek discloses a similar system for backing up data 
(Abstract). Ofek teaches interfacing a plurality of hosts to a single secondary storage 
node which provides backup (col. 9, II. 6-12). This would have been an advantageous 
addition to the system disclosed by Wahl since it would have allowed multiple primary 
systems to mirror data at a single secondary system, reducing costs for each primary 
site by reducing the hardware and software necessary for mirroring. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use a single secondary site to mirror data from a 
plurality of primary sites to reduce the hardware and software costs associated with 
mirroring data for each site. 

31 . With regard to claim 128, Wahl further discloses providing a secondary host with 
access to a mirror of a mirrored primary storage volume through a network-based data 
window (numerous utilities for monitoring and management of mirrored volumes may be 
invoked)(col. 22, 1. 1 to col. 23, 1. 30). 

32. Claims 127 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wahl 
et al. (US 6,324,654) in view of Ofek et al. (US 7,107,395) further in view of Wilson (US 
6,718,347). 

33. With regard to claim 127, while the system disclosed by Wahl and Ofek shows 
substantial features of the claimed invention (discussed above), it fails to specifically 
disclose locking access to a mirror of a mirrored primary storage unit in response to an 
access by a fist mirroring unit. 

Wilson teaches the use of write locks to ensure that only a single device may 
write to a storage location at a time (col. 9, II. 8-23). This would have been an 
advantageous addition to the system disclosed by Wahl and Ofek since it would have 
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protected mirrored data from being corrupted or changed by multiple simultaneous write 
attempts from different sources. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to lock access to a mirror of a mirrored storage unit in 
response to an access by an associated first mirroring unit to prevent the data from 
being corrupted or changed. 

34. Claim 129 is rejected under 35 U.S. C. 103(a) as being unpatentable over Wahl et 
al. (US 6,324,654) in view of Ofek et al. (US 7,107,395) further in view of Applicant 
Admitted Prior Art. 

35. With regard to claim 129, while the system disclosed by Wahl and Ofek shows 
substantial features of the claimed invention (discussed above regarding claim 129), it 
fails to disclose that the network based data window includes a browser plugin. 

Applicant failed to adequately traverse the Examiner's taking of Official Notice in 
the Office action of 5/2/2008 (discussed above). Therefore, it has been taken that 
Applicant admits use of browser plugins to provide access to software utilities via a 
network was old and well known in the art at the time the invention was made. Using 
browser plugins to provide access to Wahl's software utilities would have 
advantageously allowed the remote data mirroring system to be monitored and 
managed from any client with access to the browser plugins. 



Application/Control Number: 09/438,184 Page 15 

Art Unit: 2448 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use browser plugins to provide remote access to the 
monitoring and management software utilities provided by Wahl. 

Conclusion 

36. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON STRANGE whose telephone number is 
(571)272-3959. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Aaron Strange/ 
Examiner, Art Unit 2448 



